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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

REJOINDER AFFIDAVIT
IN
ORIGINAL APPLICATION No. 80/2025

IN THE MATTER OF:

Basanti Devi & Ors.
................. Applicant(s)
Versus
ive Engineer, PWD, Bhatwari, Uttarkashi & Ors.
................. Respondent(s)

REJOINDER AFFIDAVIT ON BEHALF OF THE APPLICANT(s) TO THE ACTION TAKEN
REPORT AFFIDAVIT FILED BY THE RESPONDENTS

I, Basanti Devi, W/o Late Bhola Dutt Semwal, aged about 70 years, resident of Village Mukhwa, Tehsil
Bhatwari, District Uttarkashi, Uttarakhand, do hereby solemnly affirm and state as follows:

1. That I am the Applicant No. 1 in the above-mentioned matter and I am well acquainted

with the facts and circumstances of the present case and competent to swear this affidavit.

2. That the contents of the reply affidavit filed by the Respondents are false, baseless,
misleading, fabricated and hence denied, save and except what is specifically admitted

herein.

3. That the contents of the Original Application filed by the Applicants are true and correct
and are reiterated herein, except what is specifically dealt with in the present rejoinder

affidavit.

4. That this Hon’ble Tribunal, vide order dated 02.04.2026, while considering the reply
affidavit filed by the Respondents, was pleased to specifically record the objection of the
Applicants regarding the misleading averments made by the Respondents and granted
liberty to the Applicants to file reply/rejoinder to the said affidavit. The relevant portion
of the order dated 02.04.2026 reads as under:

“6. Applicant has disputed the above averment also and has submitted that there are four
officers who are responsible for deliberately causing damage to his orchard. Applicant is
permitted to file reply to the above affidavit of Chief Engineer, PWD, Dehradun within

SJour weeks.”

5. That the present rejoinder affidavit is being filed pursuant to and in compliance with the

aforesaid order passed by this Hon’ble Tribunal.
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PARA WISE REPLY:

6.

A. That the Respondents have knowingly and deliberately violated the decree of
Permanent Injunction dated 30.10.2021 passed by the Court of Civil Judge
(Senior Division), Uttarkashi, whereby the Respondents and State authorities were
restrained from interfering with the Applicants’ land. The cutting and destruction
of the orchard and land despite such decree is illegal, arbitrary and amounts to

wilful disobedience of judicial orders.

B. That the acts of the Respondents are also in violation of the provisions and spirit
of the Bhagirathi Eco Sensitive Zone Notification, 2012. The Respondents have
failed to disclose any environmental clearance, tree felling permission, ecological
assessment or lawful authorization permitting such destruction within the Eco

Sensitive Zone area.

C. That the illegal acts of the Respondents have violated the fundamental rights of
the Applicants guaranteed under Article 19(1)(g) and Article 21 of the
Constitution of India by destroying the Applicants’ source of agricultural and
horticultural livelihood and by causing severe mental distress and environmental

damage.

. That it stands admitted by the Respondents themselves in their Affidavit that the
Applicants’ ancestral Orchard / Land situated over Khasra Nos. 1435, 1436,
1437 and 1438 consisted of a fruit-bearing apple orchard which was brutally
destroyed using heavy machinery including JCBs.

. That approximately 40 fruit-bearing apple trees along with other trees and
vegetation were destroyed overnight and several felled trees were thrown towards

the river Ganga, thereby causing further ecological degradation.

That the statement made by the Respondents in Para No. 05 of their affidavit, claiming
that the destruction of the Applicants’ orchard was necessary for the visit of the Hon’ble
Prime Minister, is misleading and incorrect, as the actual programme remained confined

near Ganga Temple, Mukhwa, situated approximately 1.5 kilometer before the incident
site. Despite this, the Respondents illegally constructed parking over the Applicants’

orchard land, which was already protected by a subsisting Decree of Permanent Injunction
passed by the competent Civil Court. The office order issued by the District Magistrate,
Uttarkashi could neither override nor authorize violation of binding judicial orders.
Therefore, the destruction of the Applicants’ orchard and land occurred solely due to the
unlawful and deliberate acts of the concerned officers in complete disregard of judicial

orders and environmental safeguards.

That the Joint Committee constituted by this Hon’ble Tribunal pursuant to order dated
19.09.2025 conducted spot inspection on 01.11.2025 and recommended demolition of the

illegal parking and structures, restoration of the land and replantation of the orchard.
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That the Applicants visited the site on 19.04.2026 and found that only approximately 70%
restoration work had been completed with serious doubts remain regarding the quality,

sustainability and scientific adequacy of such restoration work.

That a tin-sheet toilet structure still exists upon the eastern portion of the Applicants’

orchard / land. which the Respondents are intentionally refusing to remove. The continued

existence of such structure amounts to non-compliance of the recommendations of the

Joint Committee and disobedience of the orders passed by this Hon’ble Tribunal as well
as the Hon'ble Civil Court.

That prior to the illegal destruction caused by the Respondents, the Applicants’ orchard
had three accessible pathways from the eastern, western and central sides. However, after
damaging the land and orchard, the Respondents are avoiding and ignoring the Applicants’
genuine request for restoration of at least two safe access pathways. Since the remaining
orchard is situated at an approximate height of 05 meters, proper stairs along with

safety railings/grills are necessary for safe and easy access to the orchard.

- That responsible officials of PWD, Bhatwari informed the Applicants, that no adequate

budget has yet been sanctioned by the State Government and District Administration till
31.03.2026 (last financial year) for complete and quality restoration work and that the
work is being carried out merely under pressure of the orders passed by this Hon’ble
Tribunal and the Hon’ble Civil Court. The said officials further stated that they cannot
guarantee the quality, durability or proper completion of the restoration work. Despite this,

the Respondents have made misleading statements in Para Nos. 06, 07, 08 and 09 of their

5P X N ' &
» b’gbﬁ" restoration.

'{. That the suitable season for plantation of apple saplings in the Himalayan region is

generally between November to January. However, despite objections raised by the

Applicants, plantation was carried out after 05" of April, 2026 during unsuitable climatic

conditions, thereby creating serious apprehension regarding the survival and future fruit-

bearing capacity of the saplings. Hence, the responsibility for maintenance, survival and

replantation of the orchard must remain upon the Horticulture Department, PWD Bhatwari

and District Administration.

That it is admitted that a sum of Rs. 2,64,016/- has been credited into the bank account of

Applicant Basanti Devi. However, the said amount was paid pursuant to execution

proceedings arising out of the decree passed by the Hon’ble Civil Court in Execution Case

No. 03/2025 and not towards final Environmental as well as Social, Mental and Judicial

distress compensation as contemplated by this Hon’ble Tribunal. Hence, the statements

made by the Respondents in Para Nos. 10 and 12 of their affidavit treating the said payment

as final compensation are false. misleading and denied. (Certified copies of the orders
dated 31.03.2026 and 28.10.2025 are annexed herewith as Annexure No. RJ. 01 and

02)
That the aforesaid amount pertains only to limited agricultural/horticultural assessment

under execution proceedings and does not extinguish or satisfy the environmental

liability, ecological restoration liability, compensation for mental distress, loss of
fertility, loss of mature orchard, future economic losses and other damages caused by
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the illegal acts of the Respondents. In terms of the order dated 19.12.2025 passed by this
Hon'ble Tribunal, assess and determine appropriate compensation for the Applicants at

the level of this Hon'ble Tribunal itself and direct the Respondents to pay the same within

a time-bound period of one month, as the Applicants have already suffered for more than

1.5 vears due to the illegal acts of the Respondents.

_ That restoration work remains incomplete till date. The toilet structure still exists and

several necessary restoration activities including proper orchard development, access
pathway construction, plastering work, irrigation facilities, strengthening of

retaining structures, plastering with colouring, fencing and safety works remain

unfinished.

. That the Respondents are falsely claiming in Para No. 14 of their affidavit that no

departmental officer is responsible for the illegal acts. The Applicants have been informed
by Officials of PWD Bhatwari (Present on Incident site on 08.02.2025), JCB Operetor and

contractor that the officials involved in the illegal destruction were:

(1) Sh. Dharamveer Tomar, then Assistant Engineer, Provisional

Division PWD Bhatwari;
(i) Sh. Harish Pangti, then Superintending Engineer, PWD Uttarkashi:
(ili) Dr. Meharbaan Singh Bisht, IAS, then District Magistrate,

Uttarkashi; and
(iv) That apart from the aforesaid persons, several other

officials/employees of PWD Bhatwari were also present and
involved in this conspiracy at the site between 20.12.2024 to

27.01.2025.

(That the exact details regarding the officers and some villagers, present
at the site during the said period can only be specifically disclosed by
the Respondents themselves from official records, duty registers,

movement records and departmental communications.)

Further, in Original Suit No. 65/2017, the Respondents had earlier filed

pleadings before the Hon’ble Civil Court stating that “no officer or employee

of the department had damaged or intended to damage the fruit-bearing trees

of the Applicants.” However, contrary to their own stand, the Respondents

subsequently and knowingly destroyed the Applicants” orchard and land in

wilful violation of the subsisting injunction decree and judicial orders.

18. That even after the order dated 19.12.2025 passed by this Hon’ble Tribunal, the conduct

and behaviour of the officials of PWD, Bhatwari and District Administration towards the

Applicants has remained highly negligent, insensitive and non-cooperative. The

Applicants have repeatedly visited the offices of the Respondents for proper restoration
and compliance, but have been continuously ignored and subjected to indifferent
behaviour, causing severe mental distress to the Applicants and their family. Statements

made by the officials that there is “no guarantee regarding the quality of restoration work”

further demonstrate a casual and non-serious approach towards the orders of this Hon’ble

Tribunal as well as the legitimate grievances of the Applicants. Despite the observations
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made by this Hon’ble Tribunal in order dated 09.03.2026 directing the Respondents to take

/ a sympathetic view towards the Applicants, the ground reality remains completely
contrary thereto. Hence. the Applicants respectfully pray that this Hon’ble Tribunal may

kindly take note of the same.

19. That the conduct of the Respondents clearly demonstrates deliberate illegality, abuse of
administrative authority and wilful disregard of judicial orders and environmental

safeguards.

20. That in view of the facts and circumstances stated hereinabove, the Applicants most

respectfullv and genuinelv pray_before this Hon’ble Tribunal that a Permanent

Injunction | protective directions be oranted in favour of the Applicants in respect of
Khasra Nos. 1435. 1436. 1437 and 1438 acainst the Respondents, State Government,

Central Government and concerned authorities (PWD Bhatwari and The District

Administration). so as to secure and protect the Applicants’ rights, restored land and
newly established orchard from any future interference, destruction or damage in the name
of VIP programmes, unnecessary activities or so-called development works without due

process of law.

PRAYER

In view of the facts and circumstances stated hereinabove, it is most respectfully prayed that this Hon’ble

Tribunal may graciously be pleased 1o

Issue appropriate Permanent Injunction’ Protective/Restraining Directions in respect of

Khasra Nos. 1435, 1436, 1437 and 1438 against the Respondents (State Government,

‘entral Government. PWD Bhatwari and The District Administration) and concerned

o rgorities, 50 as 1o protect the restored land and newly replanted orchard from any future

oal interference, destruction or damage;

In terms of the order dated 19.12.2025 passed by this Hon’ble Tribunal, assess and
determine appropriate compensation for the Applicants at the level of this Hon’ble
Tribunal itself and direct the Respondents to pay the same within a time-bound period of

one month, as the Applicants have already suffered for more than 1.5 years due to the
illegal acts of the Respondents.

iii.

Direct the Respondents to immediately remove the remaining toilet structure existing upon
the Applicants” orchard land

iv. Di ini A
irect the Respondents to complete the remaining restoration work in a scientific

quality-oriented and time-bound manner, including safe access pathways/stairs,
safety railings/grills, i

ation facilities, plastering with colouring, fencing and all
remaining restoration works.
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v.  Direct the Horticulture Department, PWD Bhatwari and District Administration to ensure
proper maintenance, survival and replantation of the apple saplings/orchard, as the
plantation was carried out during unsuitable months despite objections raised by the

Applicants.

vi.  Take appropriate note of the negligent, insensitive and non-cooperative conduct of the
officials of PWD Bhatwari and District Administration towards the Applicants despite

repeated directions of this Hon’ble Tribunal

vii. Initiate appropriate action against the concerned officers responsible for illegal destruction

of the Applicants’ orchard and violation of judicial orders and environmental safeguards

viii.  Pass any other order(s) as this Hon’ble Tribunal may deem fit and proper in the interest of

justice.

VERIFICATION

I, the above named deponent, do hereby verify that the contents of the above rejoinder affidavit
from Para Nos. 01 to 20 are true and correct to my knowledge and belief and nothing material

has been concealed therefrom.

Verified at UTTARKASHI, UTTARAKHAND on MONDAY, Date: 11.05.2026

DEPONENT

LN

(BASANTI DEVI)

snrvsm mﬂ'ﬂ" M i1

who is ldem,re,; 20 S0l

o Uttarakhan g date(} 2 : ';.;M
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dated 31.03.2026 passed in
Execution Case No. 03/2025.

Annexure No. RJ - 01 : Certified copy of the final order/Judgement
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Annexure No. RJ - 02 : Certified Copy of Execution Order dated:
28.10.2025 passed by Hon’ble Civil Court (Sr. Division) Uttarkashi
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Annexure No. RJ - 03 : Photographs of Tin-sheet toilet on the Orchard’s land
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Annexure No. RJ - 04 : Photographs of Incomplete
Orchard construction (19.04.2026)
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432 PROOF OF SERVICE

. Mr. Dhruv Tamta (Respondent's Advocate)

NDOI. 21073008
BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

BEJOINDER AFFIRAVIT
N

» REJOINDER APPLICATION (BASANTI
> ¥ DEVI & ors. vs PWD BHATWARI & ors...

8 pages - PDF - 6 MB

Service of REJOINDER AFFIDAVIT in O.A. No.
80/2025

— Basanti Devi & Ors. vs. Executive Engineer, PWD
Bhatwari & Ors.

9:25am /
Service of REJOINDER AFFIDAVIT in O.A. No. 80/2025
— Basanti Devi & Ors. vs. Executive Engineer, PWD Bhatwari & Ors.

Respected Sir,

Please find attached herewith the following documents on behalf of the Applicants in the above-mentioned matter pending before the Hon'ble
National Green Tribunal, Principal Bench, New Delhi.

These have been duly filed before the Hon'ble Tribunal.

This may kindly be treated as due service of the above documents upon you.
Kindly acknowledge receipt.

Regards,

Basanti Devi

PARTY-IN-PERSON

E-mail:

Date:

Attachments:
REJOINDER AFFIDAVIT in OA 80 of 2025

s Gmail - Service of REJOINDER
™ AFFIDAVIT in O.A. No. 80_2025 ..
PDF - 71 kB

+ (P Typeamessage

== Q Search

M Gma” Abhinav Raman semwal <semwalabhinavraman2985@gmail.com>

Service of REJOINDER AFFIDAVIT in O.A. No. 80/2025 — Basanti Devi & Ors. vs.
Executive Engineer, PWD Bhatwari & Ors.

1 message

Abhinav Raman semwal <semwalabhinavraman2985@gmail.com=> 12 May 2026 at 09:25
To: tamtaadvocates@outlook.com

Service of REJOINDER AFFIDAVIT in O.A. No. 80/2025
— Basanti Devi & Ors. vs. Executive Engineer, PWD Bhatwari & Ors.

Respected Sir,

Please find attached herewith the following documents on behalf of the Applicants in the above-mentioned matter
pending before the Hon’ble National Green Tribunal, Principal Bench, New Delhi.

These have been duly filed before the Hon'ble Tribunal.

This may kindly be treated as due service of the above documents upon you.
Kindly acknowledge receipt.

Regards,

Basanti Devi

PARTY-IN-PERSON

E-mail: semwalabhinavraman2985@gmail.com

Date: 12.05.2026

Attachments:
REJOINDER AFFIDAVIT in OA 80 of 2025

4 REJOINDER APPLICATION (BASANTI DEVI & ors. vs PWD BHATWARI & ors) NDOH- 01.07.2025.pdf

~ 6092K
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